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Please find below and/or attached an Office communication concerning this application or 
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Commissioner for Patents 

The Appeal Brief filed April 15, 2003 is defective since it relics upon Exhibits, specifically the He and Roberttson references, which 
were not timely submitted. These references are not timely because the exact same rejection was applied in both the first action and in 
the final rejection. Tlicsc references could have been earlier submitted after tlie first office action. Tlierc was no new ground of 
rejection made, since the e.\act same rejection was applied in both the first action and the final rejection. Because Applicant did not 
file these references tirncly, these references were denied entry in the Advisory. Inclusion of these arguments in the brief renders it 
defective because the brief relies upon subject matter which will not be admitted under 37 CFR 1.195. As MPEP 1 208 notes "it 
would be improper for appellant to rely on an alTidavit. declaration, or exhibit, which was refused entry, in an appeal brief." 

Appellant is required to comply with provisions of 37 CFR 1.195. To avoid dismissal of the appeal. Appellant must comply with the 
provisions of 37 CFR 1.195 witliin thclongest of any of the following TIME PERIODS: (1) ONE MONTH or THIRTY 
DAYS, whichever is longer, from the mailing of this communication; (2) within the time period for reply to the action from wliich 
appeal lias been taken; or (3) within two months from tlie date of the notice of appeal under 37 CFR 1.191. E.xtensions of these 
time periods may be granted under 37 CFR 1. 136. 
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